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IN DEFENSE OF THE DEMOCRATIC RULE OF LAW, 

DECLARATION REGARDING THE VENEZUELAN ELECTIONS OF DECEMBER 6, 2020 

 

The legitimacy of the Venezuelan National Assembly must be preserved 

to protect Human Rights 

 

 

We, jurists from various parts of the world, believe that 

the upcoming Venezuelan parliamentary elections on 

December 6, 2020 lack the necessary guarantees under 

international law to be considered valid elections. This 

judgment is based on the following facts and 

arguments: 

 

I. DEMOCRATIC REQUIREMENTS FOR ELECTIONS TO 

BE CONSIDERED VALID IN LAW 

 

Periodic elections, as an expression of the people's will 

bestowing the rights and powers to govern to the 

State, are an essential element of democracy, provided 

they meet the necessary requirements to be 

considered free and fair. According to international 

Rule of Law, to meet this requirement, Nation States 

should adopt legislative provisions and necessary 

measures in three areas of action: 

 

1) Regarding human rights and the legitimate exercise 

of the right to vote: 

a. The recognition and protection of the 

candidates in their personal and patrimonial 

security. 

b. The right of every person and every political 

party to the protection of the law and the 

unfettered exercise of political and electoral 

rights. 

c. The adoption of clear rules for the 

determination of the requirements for the 

exercise of voting right, ensuring that the 

application of laws is made without 

discrimination of any kind. 

d. The establishment of an effective, fair and 

impartial electoral procedure. 

e. The guarantee of the formation and free 

functioning of political parties, fairly 

regulating financing of all parties; ensuring 

that the State is not involved in the operation 

of any party, and establishing equitable 

conditions of competition in all elections. 

 

2) Regarding the election process: 

a. The establishment of a neutral and impartial 

administration of the electoral process. 

b. The guaranteed registration of voters, the 

updating of voting lists and the voting 

procedure, with the assistance, if necessary, 

of impartial national and international 

observers. 

c. Ensuring that political parties, candidates and 

media adopt and respect a code of conduct 

governing the electoral campaign and the 

counting of votes. 

 

3) Respect for and guarantee of human rights of those 

within the territory of the State and subject to its 

jurisdiction is an indispensable condition in any 

democratic electoral process. In particular: 

a. Respect for the freedom of association, 

movement, assembly and expression, 

especially in the context of political 

demonstrations and meetings. 

b. Assurance that parties and candidates are free 

to communicate their views to the electorate 

and that they have reasonable access to 

official and public service media. 

c. The adoption of necessary measures to 

guarantee impartial coverage of the campaign 

in the official and public service media.  

 

4) As a joint guarantee in all the above-mentioned 

criteria, any person or political party, whose rights 

relating to the candidacy, the party or the campaign 

are denied or limited, should have the right of 

recourse to a competent, impartial and 

independent jurisdiction to review decisions and to 

correct errors promptly and effectively. 
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II. PROVEN DATA 

 

1) The regime of Nicolás Maduro has organized 

parliamentary elections in Venezuela for December 

6, 2020, having previously ignored the functions of 

the National Assembly of Venezuela legitimately 

elected in 2015, and implementing policies that 

violate human rights.  

 

2) The parliamentary elections called by the Maduro 

regime do not comply with the conditions of 

election integrity required in the internal order, and 

recognized by International Law.  

 

3) The Venezuelan Supreme Court of Justice -

reorganized and controlled by Nicolás Maduro since 

2016- eliminated the conditions for fair and 

competitive elections existing in Venezuela. 

Specifically, the Supreme Court, in violation of the 

Constitution of the Bolivarian Republic of 

Venezuela, appointed the totality of Officers of the 

National Electoral Council and allowed them to 

modify the electoral laws at their discretion. 

Likewise, this court appointed the leaders of the 

main opposition political parties, contravening the 

internal processes of such parties. On its part, the 

National Electoral Council adopted a series of 

arbitrary and unconstitutional decisions, such as 

the elimination of the universal, direct and secret 

vote for the election of deputies representing 

indigenous peoples, in violation of the Constitution 

of the Bolivarian Republic of Venezuela and 

international obligations.  

 
4) These actions have not been isolated. Since 2014, 

the Nicolas Maduro regime has implemented 

policies that violate human rights. As recognized by 

the United Nations High Commissioner for Human 

Rights in paragraph 30 of her report of 4 July 2019, 

the Nicolas Maduro regime has adopted measures 

that “are aimed at neutralizing, repressing and 

criminalizing political opponents and people critical 

of the Government". 

 

5) The European Parliament, in its Resolution of July 

10, 2020, concluded that “these 

decisions reduce the democratic space in the 

country to a minimum and create additional 

obstacles to the resolution of the profound political 

crisis in Venezuela". 

 

6) The High Representative of the European Union 

for Foreign Affairs and Security Policy, in a 

statement dated June 30, 2020, affirmed that "the 

deep political and socio-economic crisis Venezuela is 

currently experiencing can only be addressed 

through a peaceful and negotiated solution among 

Venezuelans”. 

After the negotiations with the Nicolas Maduro 

regime to postpone the parliamentary elections 

failed, the High Representative concluded on 11 

August that the "conditions are not met, at the 

moment, for a transparent, inclusive, free and fair 

electoral process”. 

 

7) Based on these assessments, the elections 

scheduled for December 6, 2020 are not 

guaranteed to be valid elections and do not ensure 

that the free will of the voters will be recognized, in 

accordance with the conditions of election integrity 

established under international law.  

This process is part of the systematic human rights 

violations committed by the regime of Nicolás 

Maduro, recently published in the Report of the 

Independent International Fact-Finding Mission on 

the Bolivarian Republic of Venezuela (Human Rights 

Council, September 15, 2020, Section IV, 

paragraphs 21 and following). 

 

8) Pursuant to Article 192 of the Constitution of the 

Bolivarian Republic of Venezuela, the legislature of 

the National Assembly was elected in 2015 for a 

period of five years, beginning on January 5, 2016 

and ending on January 5, 2021.  Consequently, on 

that date the legislature should transfer the 

legislative function to the new legislature that 

should be elected in 2020. 

 

9) However, the legitimate transfer of power cannot 

occur, since the election scheduled to be held on 

December 6, 2020, do not meet the conditions for a 

legitimate free and fair election under International 

Law. 
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10) When elections for the renewal of popularly 

elected positions are not held and legal mandates 

expire, a power vacuum arises that impacts the 

functioning of the constitutional institutions. Faced 

with such circumstances, and only as an 

exceptional solution from the perspective of 

Constitutional Law, officials in popularly elected 

positions must preserve their mandate until they 

are replaced by officials elected in free and fair 

elections. 

 

11) Such principles should be applied in Venezuela 

starting from January 5, 2021, thus, the legislature 

of the National Assembly elected in 2015 must 

maintain de iure tenure of the legislative function 

beyond January 5, 2021, until free and fair elections 

are held. This solution is framed in Article 333 of 

the Constitution of the Bolivarian Republic of 

Venezuela, which allows for the adoption of 

extraordinary decisions in the event of a breach of 

the constitutional order.  The General Assembly of 

the Organization of American States, in a 

Resolution dated October 21, 2020, concluded that 

the representatives of Venezuela appointed by the 

legitimate National Assembly shall maintain their 

status until free and fair elections are held 

(paragraph 11).  

 

12) The preservation of the mandate of the Venezuelan 

National Assembly is an important tool for 

advancing policies aimed at seeking a negotiated 

solution to the Venezuelan crisis through elections. 

 
13) Nicolás Maduro would benefit if the de iure 

legitimacy of the National Assembly, and as a 

result, the legitimacy of the President of the 

Assembly to act as the President in charge based on 

Article 233 of the Venezuelan Constitution, 

disappeared.  

From the perspective of international law, this 

could allow Maduro to claim international 

representation of the Venezuelan State in those 

jurisdictions that have recognized the President in 

charge, and thus have greater resources to 

promote the systematic violation of human rights, 

expanding social control over the population. 

 

14) The universal recognition of human rights (Article 

21 of the Universal Declaration of Human Rights), 

and more specifically, the right to democracy with 

its essential elements and fundamental 

components recognized in Articles 1, 3 and 4 of the 

Inter-American Democratic Charter, justify 

preserving the legitimacy of the National Assembly 

of Venezuela elected in 2015 

The preservation or continuity of this mandate is a 

necessary condition to avoid the systematic 

violation of human rights, all within the context of 

the political commitment to the responsibility to 

protect, recognized in UN General Assembly 

Resolution No. 60/1 of 2005. 

 

III. CONCLUSION: INVALIDITY OF THE VENEZUELAN 

ELECTIONS OF DECEMBER 6, 2020 

 

Based on the data found and given the absence, in the 

upcoming Venezuelan elections, of the political and 

legal guarantees already outlined, necessary for 

elections to be considered free and democratic, it is 

our assessment that such elections are invalid and 

hence we reject their execution. Therefore, the 

legitimacy of the Venezuelan National Assembly must 

be preserved in order to guarantee the protection of 

Human Rights in the country. 

 

Washington, D.C., December 4, 2020. 
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146. Vasilis Morfakidis. Grecia. Abogado. 

147. Tamara Adrián .Venezuela. Abogada. Doctora en Derecho. Diputada de la Asamblea Nacional de Venezuela.  

148. Haroldo Montealegre. Nicaragua. Abogado. 

149. Jonathan López. Venezuela. Abogado. 

150. José Manuel Serrano Alberca. España. Abogado. 

151. Pilar Garcia Palacios. España. Abogada. 

152. Ángel Rodríguez. España. Jurista. Catedrático de Derecho Constitucional. 

153. Manuel Garayo. España. Abogado. 

154.  Jorge Neri. Venezuela. Abogado y empresario. 

155.  Oscar Beltrán. España. Abogado Experto en Compliance. 

156. Cirpian Bolbocoa. Rumania. Abogado. 

157. Belén Bahía España. Profesora de Derecho Civil. 

158. Camila Nobili. Italia. Abogada. 

159. Juan Manuel Díaz. Colombia. Abogado. 
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160. Daniel Berzosa. abogado y profesor de Derecho Constitucional en el Instituto de Estudios Bursátiles. 

161. José Boada. España. 

162. Juan Manuel Campo Cabal. España, Colombia. Abogado y Profesor Universitario. 

163. Francisco Rico. España. Catedrático de Derecho. 

164. Ramón Carrillo De Albornoz Marcos. España. Abogado. 

165. Santiago Leira. España. 

166. José Luis González Vallvé. España. Jurista. 

167. Carlos González Soria. España. Abogado. 

168. Joaquín García Romanillos. España. Abogado. 

169. José Luis González Montes. España. Abogado, Profesor Titular de Derecho Procesal. 

170. Andreea Mihalcia. Rumanía. Jurista. 

171. Noriko Okamura Garabito .Perú. Abogado. 

172. Luis Narváez. Venezuela. Abogado. 

173. Alberto Ruiz Ojeda. España. Abogado y Catedrático de Derecho Administrativo. 

174. Lina Padilla Correa. Colombia. Abogada. 

175. Luis Xavier Grisanti. Venezuela.  

176. Luis Herce. España. Jurista 

177. Norma Lezama. Venezuela. Abogada. 

178. Óscar Estrada. España. Jurista. 

179. Fernando Araujo. España. Jurista. 

180. Martín Rodríguez. España. Jurista. 

181. Luis Oropeza. Venezuela. Jurista. 

182. Isabel Boscán. Venezuela. Abogada. 

183. Natasha Lander. Venezuela. Abogada. 

184. Soledad Rodríguez. México. Abogada. 

185. Marly Ramos. España. 

186. Luis Hinestrosa. Venezuela. Abogado. 

187. Mirella Zurita. España.  
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188. Manuel Rodríguez. España. Abogado.  

189. Miguel Muci. Venezuela. Abogado. 

190. José Miguel Cubillo. España. Presidente de IFFD España. 

191. Marta Vázquez Figueroa. España. 

192. Andrés Hinojosa Lara. Ecuador. Abogado. 

193. Enrique De León. España. Profesor de Derecho. 

194. Pedro Pascual Martin-Almendro. España. Abogado Economista. Bufete Internacional Hispajuris. 

195. María Eugenia García. México. Jurista. 

196. Eduardo Sebastián de Erice. España. Jurista.  

197. Fernando Taboada Figueredo. España. Abogado. 

198. Linda Medina Campos. Perú. Abogado. 

199. Humberto Calderón. Venezuela. Abogado.  

200. Rafael Casal. Venezuela. Abogado.  

 

 


